RECORD OF DECISION
FINAL SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT

AMENDMENT 13 TOTHE
NORTHEAST MULTISPECTES FISHERY MANAGEMENT PLAN

National Marine Fisheries Service

This document comprises the National Marine Fisheries Service’s (NMFS) Record of Decision
(ROD) for Amendment 13 to the Northeast Multispecies Pishery Mauagement Plan s required
by the National Environmental Policy Act (NEPA). The ROD is based on and incorporates as
described below, the Northeast Regional Administrator’s Decision Memorandizn dated March

.10, 2004, Amendment 13, the Final Supplemental Environmental Impact Statement (FSEIS) and
a1} other analytical documents prepared for this action.

Rackground:

The New England Fishery Management Council (Council) has bem developing Amendment 13
since 1999, mordq'mbnngﬂxeNEFMPmmconﬁnmancewnhauMagmm-Stcvambexy
Conservation and Management Act (Magnuson-Stevens Act) requircments.

Amendment 13 was developed by the Couneil to end overfishing of all groundfish stocks and to
rebuild all groundfish stocks that are overfished, and includes measures to minimize bycatch to
the extent practicable, to implament improved reporting and recordkeoping requirements, and to
address other comservation and management issues, In addition, Amendment 13 contains )
mecasures to minimize to the extent practicable adverse figshing effects on essential fish habitat

" (BFH), in accordance with the Joint Stipulation and Order in American Oceans Campaign, et al.
v Daley, et al., Civil No..99-982 GK (D.D.C. December 17, 2001). Thus, Amendment 13
evaluates the impacts of fishing on EFH through analysis in the FSEIS prepared for this plan
amendment, and includes altcrnatives for mansgement messures developed to practicably
minimize adverse fishing effects on EFH. Finally, Amendment 13 containz chenges to
overfishing definitions and other aspects ofthe mmgmeulprogram that are not reflected in-

regulations.

After evaluating all of the measures contained in Amendmment 13 and the spalyses contained in
the FSEIS, NMFS is approving most of the measures and disapproving othexs, as specified in the
Northeast Regional Administrator’s Decision Memorandum dated March 10, 2004. Some of the
approved measures inclode, but arc not limited to, the cstablishment of target TACs during the
rebuilding propram; perceanlage reductions over time of DAS; a combination of an adaptive
rebuilding strategy for the majority of overfished groundfish stocks and 2 phased mbmldmg
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strategy for the remaining overfished stocks; clarification and revisions to the overfishing
definitions for groundfish stocks; default rebuilding Imeasures; 8 DAS leaging and transfer
program; a new limited access Handgear A Permit categoxy, the establishment DAS categories
(A, B, and C DAS); new gear requirements; possession limits; the establishment of Special
Access Programs; a U.S./Canada Resource Sharing Understanding; and a Sector Allocation
system. Additional management measures approved are contained in Amendment 13 and the
March 10, 2004 Regional Administrator” sDccmon Memomdwn

In addition to the measures developed for othu' aspects of the management program, the Council
. also conndmdvmousomermmmmprwncublymmlmc adverse fishing impacts on EFH.
The EFH measures recommended by the Council, consist of the complementary benefits of other
Amendment 13 alternatives (Habitat Alternative 2); prohibiting clam dredges in the year-round
closed areas (Habitat Alternative 7); and imposing Leve] III habitat closed arcas (areas closed
indefinitely on a year round basis to all bottom- tendmgmobﬂ: gear), except for shrimp trawls in
the WGOM closcd area, that are modifications of existing mortality closures and other proposed
habitat closures (Habitat Altemmistive 10b). NMFS approved Habitat Altemative 2 and partially
approved Habitat Alternative 10b. NMFS dmappmvad Habitat Alternative 7 and Habitat
Ahemative 10b's exemption for shrimp trawls in the WGOM closed arca.

The Council and NMFS also considered other fishery management altematives including, but
not limited to, a no action alternative, whereby, the fishery would revert to the 2001 fishery
msnagenent meastres; a step increase program that would have increased biomass targets from
the Amendment 9 values to the values recommended by the Northeast Fisheries Science Center’s
2002 biomass reference points; a “High 3" biomass target sltemative; rebuilding timelines that
would have ended in 2009; rebuilding strategiss that would have utilized a constant fishing
mortality rate; harvest controls that would have utilized “Hard TACs™ for various groundfish
stocks; target TACs for each species that would have included DAS differentials, gear changes,
trip limit adjistments and area closures depending upon the rate of harvest; and recreational
fishing alternstives. For a concise description of the remaining altematives see pages J-xix —I- -
xxxv in the DSEIS that was submitted for public comment. For s full analysis of these
alternatives see corresponding sections of the FSEIS for Amendment 13.

The Council also considered, but did not recommend to NMFS for implemantation, several other
alternatives to minimize adverse fishing aﬂ'ects on EFH. These alternatives geperally fall into
the following three categorics:

1. ' thosethﬂpmdueenonewmanwmmestommmuzeadvm
fishing eﬂ'ecG .inclhiding Habitat Alternative 1 (the no action alternative :
implementing no further direct or indirect measures to minimize adverae

- fishing impacts on EFH) and Habitat Alternative 9 (requining utilization
of VMS on 3ll groundfish vessels).



2. those that impose habitat closed areas, including Habitat Alternative 3
- (habitat closures designed to protect hard-bottom habitats inside and .

outside existing groundfish closed areas), Habitat Alternative 4 (habitat
closures based on modificd Habitat Alternative 3 arcas that overlap
modified groundfish closed areas originally proposed to address stock
rebuilding in Amendment 13), Habitat Alternative 5 (options for habitat
closures proposed closed areas based upon EFH importance and fishery
productivity, Habitat Alternative 6 (habitat closures consistent with
Framework 13's Scallop Closed Area Access Program), and Habitat
Alternative 10a (modified version of sclected Habitat Altemnative 10b).

3. those that im;hse additional gear restrictions, including Habitat
Alternative 8 (restrictions on the use of rockhopper and roller gear).

For a concise description of the rcmmmng alterpatives see pages I-xix — I-xxxv in the DSEIS
that was submitted for public comment. For a fall analysis of these alternatives see ‘
corresponding sections of the FSEIS for Amendment 13.

Through the FSEIS as documented in this ROD, NMFS analyzed project altemnatives, sssocisted
environmental impacts, the extent to which the impacts could be mitigated, and has considered
the objectives of the proposed action. NMFS has also considered public and agency conmments
received during the NEPA and Magrusan-Stevens Act review peniods. '

NMFS and the Council are requircd by the Magnuson-Stevens Act, the agency’s National
Standard Guidelines, the EFH regulations and other applicable law to determine whether :
Amendment 13 contained adequate mcasures to provent overfishing, rebuild overfished stocks,
minimize bycatch o the extent practicable and minimize to the cxterit practicable adverse cffcots
of fishing on EFH, among other things. With regard to EFH, NMFS may only implement those
measures to minimize adverse effects of fishing on EFH that are practicable, as well as
campliant with the National Standards and other provisions of the Magnuson-Stevens Act.

Io detepmining which measures are appropriate to minimize adverse effects of fislung on EFH,

the Magnuson-Stevens Act mandates that implemented measures be practicable. The EFH
" regulations provide guidance on conducting a practicability apalysis on alternatives considered
to mindmize fishing effects on EFH. To make this determination, Councils and NMFS are
encouraged to consider the nature and extent of the adverse effect on EFH and the lopg and
short-term costs and benefits of potontial management messures to EFH, sgsociated fisheries,
and the nation, consistent with the National Standards. A practicability analysis was propared
and is contained in Amendment 13. :

NMEFS is limited in its authority under the Magmuon-Stevens Act to choose only those
alternatives that meet the EFH requirements of the statutc. Consistent with the Magnuson-
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Stevens Act, NMFS has approved only those alternatives that minimize to the extent practicable
adverse efffects of fishing on EFH. : ‘

* Decision on the Proposed Agti

After careful review of the proposed measurcs, the associatod analyses and the pubhic comments
that NMES received on Amendment 13, NMFS has decided to partially approve most of the
Council’s recommended measurcs. NMFS believes that, overall, the combination of approved
measures (¢.g,, those identified in the Regional Administrator”s Desision Memorsndum dated
March 10, 2004) represent the environmentally preferable alternatives when congidering the
degree of environmental and economic effects and benefits that might accrue from these

. measures within the context and strictures of the Magnuson-Stevens Act. Further, NMFS
belicoves that thesc altcrnatives will promote the national environmental policy as discussed in
Section 101 of NEPA. NMFS also concludes that all practical and legally justifiable meaus to
avoid, minimize, or compensate for envirenmental harm from the proposed action have been
adopted. NMFS bas responded to all applicable public comments received on Amendment 13,
the NEPA docurpent, and the proposed rale, : 4

A)  Fishery Management Measuros

Amendment 13 is a comprehensive management program designed priviarily to end overfishing
on all groundfish stocks and to rebuild sli groundfish stocks that are overfished. The
Amendment also contains a varicty of measures, including effort reductions, adjustmerits to trip
limnits and gear modifications, a DAS leasing and transfer program, Special Access Programs, a '
. U.S./Canada Resource Understanding, additional year-round closures to protect EFH, cte. The
measures are designed to rebuild overfished stocks, control fishing mortality, minimize bycatch
to the extent practicable, minimize effects of fishing on EFH to the extent practicable and to -
address other conservation and management issues consistent with the Magnuson-Stevens Act.

The decision to approve Amendment 13 is based on the rationale contamed in the Regiopal
Administrator’s Decision Memorandum dated March 10, 2004, the analyscs preperad for
Amendment 13 and the FSEIS, and all other analytical documents prepared for this action.
Becawse of the complexity of Amendment 13 snd the fishery mansgement measures being
implemented, only the most significant components of Amendmeant 13 are discussed herein. The
remaining measures sclected for implementation ud those that have been disapproved are
coptained in the Regional Adurinistrator’s Decision Memorandum dated March 10, 2004.

First, with respect to rebuilding alternatives, NMFS determined that the adoption of a phased
‘reduction rebuilding strategy, combined with an adaptive rebuilding strategy is consistent with

the Magrmson-Stevens Act and the National Standards and will help yebuild overfished
groundfish stocks within their specificd rebuilding periods. The rebuilding strategies selected,
combined with many of the additional management measures being implemented will help _
rednce fishing mortality so that all 12 overfished stocks can be rebuilt. The selection of this dual
rebuilding strategy (i.e., phased and adaptive approach) represents 2 balancing of ths objectives
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of reducing fishing mogtality and minimizing ecoOnomIc MOPACIS, WHIKE SCIICVIE T BOMS 3eT,
forth in Amendment 13. ‘ ‘ ‘

Next, Amendment 13 conteins a sedes of defiult measures to ensure thet scheduled fishing
mortality reductions in fishing yeats 2006 are reslized. In the event that rebuilding objectives

are not being realized in the coming years, automuatic reductions in DAS wonld become effective
at the beginning of the 2006 fishing scason, while additions] reductions in DAS may take place .
at the beginning of the 2009 fishing scason. Based on future stock assessments, the Regional

In addition, Amendment 13 implements adjustments to trip Hmits to the couarent cod and
yellowtail flounder stocks in various rogions (e.g., Georges Bank, Guif of Maine, Southern New
England sud Mid-Atlentic). Amendment 13 also implements adjustments to gear restrictions.

" Both of these measnyes arc designed o help reduce fishing mortality and cositro] fishing effort at
cmmofmeﬁnﬁngmmuwan*mwmmhuvﬂy. .

Furthenmore, Amendinezs 13 also inplements s DAS leeging and transfes program for fishing
years 2004 xnd 2005, whercby “A™ DAS can be leased between limited access groundfish permit
holdegs with certain restrictions. These restrictions include conditions on the 1sese of DAS based
on horsepower retings and bageline LOA. In addition, the program also provides, smong other
things, that DAS can only be leased for 1 fishing year. The transfer prograna will allow Limited
accezs NE muiltispecies DAS pexmit holders to fransfier DAS penmanently to other limited access
NE multigpecics DAS penmit holders, subject to coxtain restrictions. Theso programs aee |
designed primarily to mitigate negstive cconomic iropacts that may resvlt from ather _
Amendment 13 measures. For vessels with fow altemative fisheries to participate in, the ability
to acquire mare DAS may help offset rednctions in profit. . :

Pinafly, Amendmerdt 13 contains Special Acoess Progmaus (SAPs) thet are designed primarily to
allow vessels to uge Category B DAS to target heslthy groundfish stocks. Alhough only two of
‘the four proposed SAPs (CA I Yellowtsil Flounder SAP and SNE/MA Winter Flounder SAP) -
have been approved, vesscls will be allowed to fish in these ancas subject to certain conditions
and restrictions (.g., gear use, scason, nunber of Wips, possession limits, efc.). The SAPs

- ghould allow vessals to obtain additional economic bepefits throngh the targeting of healthy
groundfish stocks, while allowing the Regional Administrator to monitor and control effart in
these areas so that stocks of concern axe fhot jeopandized. ‘ :

_ B)  Essentlal Fish Habitat Measures

NMFS has determined through the analysis conducted in the EFH components of the FSEIS for
Amendment 13 that the spproved EFH and other canservation measores misdmize to the extent
practicable adverse offects of fishing on EFH. Amendment 13 implements a sexies of

to a wide variety of vulnerable habitat within EFH, including reductions in overall
fishing cfffort that will reduce impscts to benfhic habitsts. Thé measurcs intcnded to address
rebuilding requirements provide implicit beefits to EFH becansa they are intended to reduce

5



fishing mortality through effort reductions, but they prov:de additional EFH benefits due to
reduced contact with the benthic habitat. In the long-term, this cffort level may increase as the
stocks recover, but the habitat impacts from this measure are less when compared to the leve] of
effort maintained prior to the implementation of this plan anendment. Measures to address
avercapacity will also have positive benefits for EFH by reducing the amount of time vessels can
spend fishing. |

To ensure that Amendment 13 practicably minimizes adversc effects of fishing on EFH, NMFS -
has partially approved Habitat Alternative 10b which establishes a series of closed areas within
the Gulf of Maine, Georges Bank, and Southem New England Regulated Mcsh Area that
prokubit the use of bottom-tending mobile gear, including shrimp traw] gear in the WGOM
closurc area. The agency decided not to approve the exemption for shrimp traw] gear in the
WGOM closure ares because allowing such gear may compromise the effectiveness of this
habitat clogure, There is also little justification in the FSEIS and plan amendment for this
exemption, and approval of such a measure without clear justification would violate Natiopal
Standard 2 (mandating the use of best scientific information svailable). Habitat Alternative 10b
has beent shown to be highly effective in protecting vulnersble EFH fiom the effects of bottom-
tending mobile gear, and will be more prowcnve with the prohibition of shrixop traw] gear in the
WGOM closed area. This alternative also qualifics as the most practicable alterpative based on
the balancing of protection to EFH versus its economic cost to the fishing industry and port
‘commumities.

The agency has decided not to implement Council recommended Habitat Alternative 7 regarding
the prohibition on Surfclam and Ocean Quahog dredge gear in NE Multispecies closed areas due
to the lack of a sufficient rationale and justification for this restriction. - As explained in the
Regional Administrator’s Decision Memo at page 6, the agency determined that this alternative
is non-compliant with National Standard 2 and the EFH requirements of the Magouson-Stevens
Act because the impacts of the proposed exclusion of dredge gear from these areas were not
analyzod in the FSEIS nudmmunomdancethatﬂ:eaxclummofmamumsmto
protect EFH to the extent practicable.

Other significant aiternatives considered, but not recommended include Habitat Altcrnatives 34,
3b, 4, 5, 6 and 10a. Some of these nltemanvumuyappmtopmwdemorecompmhenswe
protection when compared to Habitat Alternative 10b from the pexspective of protecting certain
types of important benthic habitat. However, the only sdditional benefits to EFH from these
alternatives are small increases i the amount of hand bottom substrate that would be protected
from the adverse effects of mobile bottorn-tending fishing. gear. These altemnatives have been
determined to be ingpracticable in texms of their costs to the fishing industry and therefore, have
not been sclected. The habitat analyses for Habitat Altematives 3a, 3b,4,5,6,and 102and b
shows that the overall bemefits from each slternative are so close that the EFH prefarences in
thesc alternatives are virtually indistingnishablo from one another. None of these altcrnatives.
would minimize advmﬁwgnnpaﬂnomugmﬁpmﬂygnamdegecthmtbsmmures
contained within the agency’s choice, Altemanve 10b, as modificd. :



The combination of Habitat Alternative 2 and Habitat Alternative]l0b, 88 modified, minimize to
~ the extent practicsble the adverse effects of fishing on EFH as required by the Magnuson-
. Stevens Act. . : :

Further information regarding this ROD may be obtained by contacting Susan Murphy,
Northeast Region, NMFS, 1 Blackbum, Gloucester, MA 01930, (978) 281-9252.
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